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SITIGE OF THE SECRETARY

Magalie R. Salas, Secretary

Federal Communications Commission
The Portals

445 12" Street, S.W.

Washington, D.C. 20554

Re: Notice of Ex Parte Presentation by Intermedia Communications Inc.

In the Matter of:

Access Charge Reform ) CC Docket No. 96-262

Price Cap Performance Review ) CC Docket No. 94-1

Interexchange Carrier Purchases ) CC Docket No. 96-45

of Switched Access Services )
Petition of U S West ) CC Docket No. 99-249
Communications, Inc. )

Dear Ms. Salas:

Pursuant to Sections 1.1206(b)(1) and (2) of the Commission’s Rules, Intermedia
Communications Inc. (“Intermedia’), and by its undersigned counsel, submits this notice in the
above-captioned docketed proceedings of oral and written ex parte presentations made on March
1, 2000. The presentations were made by Heather Gold, Vice President, Industry Policy,
Intermedia, and Jonathan Canis of Kelley Drye & Warren LLP. The presentations were made to:
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Michelle Carey, Chief, Policy and Program Planning Division
John Reel, Attorney-Advisor, Policy and Program Planning Division

During the presentations, Intermedia discussed a variety of issues related to the
appropriate forms of compensation that should apply to ISP-bound traffic terminated between
interconnected local carriers. Specifically, Intermedia urged the Commission to expeditiously
issue an order finding that the appropriate level of compensation for ISP-bound dial-up calls is
the reciprocal compensation rate that applies to local traffic passed between interconnected local
exchange carriers, unless and until a state regulatory commission sets some other form of
TELRIC-based compensation. Intermedia also asked the Commission to take other action to
prevent harassing litigation by ILECs on this matter. During the presentations, two written
pieces were distributed. Copies are attached to this notice.

Pursuant to the Commission’s rules, Intermedia submits an original and a copy of this
notice of ex parte contact by hand delivery for inclusion in the public record of the above-
referenced proceedings. Please direct any questions regarding this matter to the undersigned.

Respectfully submitted, .
/‘,7 ) . _,// ,
P e ”7 o '
r ’ . .'/,/ /’ i
“ feer :
/ Jonathan E. Canis
cc: Michelle Carey, Chief, Policy and Program Planning Division

John Reel, Attorney-Advisor, Policy and Program Planning Division
International Transcription Service

DCO1/CANII/106026.1




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Complaint of Intermedia Communications Inc., | DOCKET NO.

against BellSouth Telecommunications. Inc.. for
Breach of Terms of Florida Interconnection | FILED: October 8, 1999

Agreement under Sections 251 and 252 of the
Telecommunications Act of 1996, and Request
for Relief

COMPLAINT OF INTERMEDIA COMMUNICATIONS INC.

Intermedia Communications Inc. (“Intermedia™), through 1ts counsel, pursuant to Section

364.01, Florida Statutes, 47 U.S.C §252 (e)(1) and Iowa Utilities Board v. F.C.C., 120 F.3d 753

(8" Cir. 1997), aff’d in part and rev’d in part, AT&T Corp. v. lowa Utilities Bd., 119 S.Ct. 721

(1999), hereby files this Complaint against BellSouth Telecommunications, Inc., (“BellSouth™)
for breach of the terms of the Interconnection Agreement dated June 21, 1996, by and between
BellSouth and Intermedia (the “Agreement”). As grounds for this Complaint and demand for
relief, Intermedia states as follows:
L INTRODUCTION

1. This is an administrative action to enforce the terms of the Agreement, approved
by this Commission in Order No. PSC-96-1236-FOF-TP, issued on October 7, 1996, in Docket
No. 960769-TP.
II.  JURISDICTION

2. The exact name and address of the Complainant is:

INTERMEDIA COMMUNICATIONS INC.

3625 Queen Palm Drive
Tampa, Florida 33619

3. All notices, pleadings, orders and other documents submitted in this proceeding

should be provided to the following persons:
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Scott Sapperstein. Senior Policy Counsel
INTERMEDIA COMMUNICATIONS INC.
3625 Queen Palm Drive

Tampa, Florida 33619

Tel: (813) 829-0011

Fax: (813) 829-4923 ~

Patrick Knight Wiggins
WIGGINS & VILLACORTA, P.A.
2145 Delta Boulevard

Suite 200

Tallahassee, Florida 32303
Tel: (850) 385-6007

Fax: (850) 385-6008

Jonathan E. Canis

Enrico C. Soriano

KELLY DRYE & WARREN LLP
1200 19 Street, N.W.

Suite 500

Washington, D.C. 20036
Tel: (202) 955-9600

Fax: (202) 955-9792

4. The complete name and principal place of business of the Respondent to the

Complaint is:

BellSouth Telecommunications, Inc.
675 West Peachtree Street
Atlanta, Georgia 30375

5. Intermedia is, and at all material times has been, a competitive local exchange

carrier authorized to provide telecommunications services, including telephone exchange,

exchange access, and telephone toll, in Florida. BellSouth is, and at all material times has been,

an incumbent local exchange carrier in Flonda.

~——g,
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6. Section 251(a)(1) of the Telecommunications Act of 1996 (the “Act™). 47 U.S.C.
§ 251(a)(1), obligates all telecommunications carriers to “interconnect directly or indirectly with
the facilities and equipment ofother telecommunications carriers.” Section 251(b)(5) of the Act.
47 U.S.C. § 251(b)(5), obligates Intermedia and BellSouth, as “local exchange carriers”
(*LECs”) under the Act, to “establish reciprocal compensation arrangements for the transport and
termination of telecommunications.” Section 252 of the Act, 47 U.S.C. § 252, govemns the
manner in which interconnection is negotiated between interconnecting telecommunications
carriers.

7. Pursuant to Section 252 of the Act, 47 U.S.C. § 252, Intermedia and BellSouth
negotiated the Agreement and filed it with this Commission on June 25, 1996. In accordance
with Section 252(e) of the Act, 47 U.S.C. § 252(e), the Commission approved the Agreement as
noted above on October 7, 1996. The portions of the Agreement relevant to this Complaint
(Section I'V and Attachment B-1) are attached hereto and incorporated herein by reference as
Exhibit A.'

8. Pursuant to the terms of the Agreement, Intermedia and BellSouth have
interconnected their networks to enable end-user customers subscribing to Intermedia’s local
exchange service to place calls to end-user customers subscribing to BellSouth’s local exchange

service, and vice versa.

' On February 16, 1999, Intermedia and BellSouth executed an amendment to the Agreement, which among other
things, extended the effect of the Agreement as amended from time to time until December 31, 1999. This
amendment was filed with the Commission for approval on February 18, 1999. It was approved in Order No. PSC-
99-0632-FOF-TP, issued April 2, 1999, in Docket No. 990187-TP. , ~

-
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9. On June 3. 1998. Intermedia and BellSouth executed an “Amendment to Master
Interconnection Agreement Between Intermedia Communications Inc. and BellSouth
Telecommunications. Inc. Dated July 1. 1996 (the “Amendment’), which is material to this
Complaint. The Amendment was filed with the Commission on July 13, 1998. In accordance
with Section 252(e) of the Act, 47 U.S.C. § 252(e). the Commission approved the Amendment in
Order No. PSC-98-1347-FOF-TP, issued October 21, 1998, in Docket No. 980879-TP. A copy
of the Amendment is attached hereto and incorporated herein by reference as Exhibit B.

10. By ﬂ1e terms of the Agreement, the parties may petition the Commission for a
resolution of any dispute that arises as to the interpretation of any provision of the Agreement.?

11.  The Commission has jurisdiction to consider this Complaint pursuant to Sections
364.01, 364.03, and 364.285, Florida Statutes.

12. The Commission also is authorized under the Act to adjudicate disputes relating
to the interpretation and enforcement of interconnection agreements. This authority was
explicitly recognized by the Eighth Circuit Court of Appeals in Iowa Utilities Board v. F.C.C.,
supra.’

13. Thus, the Commission has jurisdiction to interpret and enforce the terms of the

Agreement and the Amendment under both federal and state statutes.

1 Section XXIH. v

*The court stated that “We believe that the state commission’s plenary authority to accept or reject
[interconnection agreements] necessarily carries with it the authority to enforce the provisions of agreements that
the state commissions have approved.” 120 F.3d at 804. That portion of the Eighth Circuit’s opinion was vacated
by the Supreme Court on ripeness grounds. AT&T Corp., supra.

— -
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[1I. STANDING

14. Intermedia’s substantial interest in ;his Complaint is the enforcement of the
Agreement between Intermedia and BellSouth with respect to the application of the appropriate
reciprocal compensation rate for transport and termination of local traffic.

15.  Accordingly, Intermedia has standing to bring this Complaint for hearing before
this Commission pursuant to Section 120.569(1), Florida Statutes, Agrico Chemical Co. v,
Department of Environmental Regulation, 406 So. 2d 478,482 (Fla. 2d DCA 1981) and Section
252 of the Act.

IV. ALLEGATIONS OF FACT

16.  Section IV.B of the Agreement states, in relevant part, that “[eJach party will pay
the other for terminating its local traffic on the other’s network the local interconnection rates as
set forth in Attachment B-1.” Attachment B-1, in turn, establishes the applicable reciprocal rate
for local traffic termination as $0.01056 per minute of use (“MOU”). Intermedia has exchanged
local traffic with BellSouth on the basis of that provision.

17. On September 15, 1998, the Commission issued Order No. PSC-98-1216-FOF-
TP* in Docket No. 980495-TP,* in which it determined that the parties were obligated under the
Agreement to pay reciprocal compensatic_m for the transport and termination of telephone
exchange service that is terminated to end-user customers who are internet service providers. A
copy of the Commission’s decision is attached hereto and incorporated herein by reference as

Exhibit C.

‘ Pending decision in Case No. 4:98 CV 352-RH, U.S. District Court, Northern District of Florida.

~— -,
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18.  OnlJanuary 8. 1999. Intermedia made demand on BellSouth for payment in the
amount of $23.617.329.00 for reciprocal compensation due and owing as of November 30. 1998.
A copy of the letter is attached hereto and incorporated herein by reference as Exhibit D.
BellSouth was unresponsive to Intermedia’s demand.

19. On April 20, 1999, the Commission issued Order No. PSC-99-0758-FOF-TP, in
which it denied BellSouth’s motion for a stay of Order No. PSC-98-1216-FOF-TP. A copy of
the Commission’s decision is attached hereto and incorporated herein by reference as Exhibit E.

20. On May4, 1.999, Intermedia made demand again on BellSouth for payment---this
time in the amount of $34,563,780.40-—for reciprocal compensation due and owing as of March
30, 1999. A copy of the demand letter is attached hereto and incorporated herein by reference as
Exhibit F. BellSouth responded on May 11, 1999, stating that it “will continue the status quo.”
A copy of BellSouth’s response is attached hereto and incorporated herein by reference as
Exhibit G.

21.  OnJuly 2, 1999, pursuant to the Commission’s order, BellSouth sent Intermedia a
check in the amount of $12,723,883.38, claiming it to be payment of reciprocal compensation
owed to Intermedia through April 1999. A copy of BellSouth’s transmittal is attached hereto and
incorporated herein by reference as Exhibit H.

22, OnlJuly 13, 1999, Intermedia wrote a letter to BellSouth stating that the amount of
the check was not adequate to compensate Intermedia for the reciprocal compensau;on traffic that

Intermedia had terminated for BellSouth through April 1999. Intermedia stated, moreover, that it

*Docket No. 980495-TP was consolidated with Docket Nos. 971478-TP, 980184-TP and 980499-TP, the
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could not discern the method BellSouth used to calculate the amount remitted on the basis of
BellSouth’s accompanying spreadsheet, but that it would shortly advise BellSouth of the correct
amount to be paid. A copy of Intermedia’s letter is attached hereto and incorporated herein by
reference as Exhibit I.

23. On July 26, 1999, Intermedia wrote a follow-up letter to BellSouth, demonstrating
with the support of a spreadsheet that the correct amount BellSouth still owed to Intermedia for
the period in question, after accounting for prior BellSouth payments to date, was
$37,664,908.70,° leaving a palance outstanding of $24,841,025.32. A copy of Intermedia’s letter
is attached hereto and incorporated herein by reference as Exhibit J.

24. Inaddition, in the July 26, 1999, letter, Intermedia advised BellSouth that for the
months of May and June 1999, BellSouth owed still a balance outstanding of $6,672,925.23.’
Thus, accounting for the payment of $12,723,883.38, Belleuth owes Intermedia still an amount
of $31,513,950.55* for reciprocal compensation traffic terminated through the end of June 1999
in Florida.

25.  The rates established in the Agreement at Attachment B-1 have been effective at
all times pertinent to this Complaint, and presently remain effective for the duration of the
Agreement” The composite rate for DS-1 tandem switching is $0.01056 per MOU. Intermedia

has, without exception, remitted monthly invoices to BellSouth for reciprocal compensation

complaints of MCIMetro, TCG and WorldCom, respectively.

©$3,546,628.85 of this amount consists of late payment charges, which were not calculated correctly according to
Section IV.B. of the Agreement. Intermedia will advise BellSouth of the correct amount of late payment charges
after recalculating it on the basis of BellSouth’s obligation to pay quarterly.

? This amount consists of $36,869.80 in late payment charges, subject to the same calculation error.

* This amount is subject to adjustment upon recalculation of late payment charges.
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based on this rate. from the invoice for February 1997 services 1o the most recent invoice for July
1999 services. See Exhibit I.

26.  BellSouth refuses to pay the composite rate of $0.01056 per MOU for
compensable traffic occurring after June 2. 1998. Rather. BellSouth unilaterally applies a rate of
$0.00200 per MOU for local tandem switching.'® BeliSouth justifies this five-fold reduction on
the claim that the Amendment, by its terms, sets new rates that are unconditionally and
universally applicable to every exchange of local traffic between BellSouth and Intermedia.
Specifically, in a letter datqd August 27, 1999, from Ms. Nancy White, General Counsel-Florida
for BellSouth to Mr. Scott Sapperstein, Senior Policy Counsel for Intermedia, BellSouth takes

the following position:

The intent of the June 3, 1998 Amendment to the Interconnection
Agreement between Intermedia and BellSouth, which was signed
by both parties, was to establish elemental rates for local traffic.
The Amendment specifically states in paragraph 3 that "The Parties
agree to bill Local traffic at the elemental rates specified in
Attachment A." Additionally, paragraph 4 provides for
"...reciprocal compensation being paid between the Parties based
on the elemental rates specified in Attachment A." (emphasis
added)

A copy of BellSouth’s letter is attached hereto and incorporated herein by reference as Exhibit K.
27.  The plain language and meaning of the: Amendment is diametrically opposed to

BellSouth’s interpretation.
28.  BellSouth’s attempt to apply the elemental rates specified in the Amendment by

improperly severing the rate provision from the rest of the Amendment must fail because of the

°See supra note 1.




Complaint of Intermedia Communications Inc.
Filed: October 8, 1999
Page9of 11

manner in which the rates are positioned in the Amendment. In particular. the elemental rates are

placed beneath the following introductory statement:

Multiple Tandem Access shall be available according to the
following rates for local usage.''

This language clearly ties the elemental rates in the Amendment to the implementation of MTA.
29.  The Amendment states, in relevant part:

The Parties agree that BellSouth will, upon request,
provide, and [Intermedia] will accept and pay for, Multiple
Tandem Access, otherwise referred to as Single Point of
Interconnection, as defined in 2. following'. (emphasis
added).

Multiple Tandem Access, in turn, is defined as an

arrangement [which] provides for ordering interconnection
to a single access tandem, or, at 2 minimum, less than all
access tandems within the LATA for [Intermedia’s])
terminating local and intralL ATA toll traffic and
BellSouth’s terminating local and intralLATA toll traffic
along with transit traffic to and from other ALECs,
Interexchange carriers, Independent Companies and
Wireless Carriers. This arrangement can be ordered in one
way trunks and/or two way trunks or Super Group. One
restriction to this arrangement is that all of [Intermedia’s]
NXXs must be associated with these access tandems;
otherwise, [Intermedia) must interconnect to each tandem
where an NXX is “homed” for trans:t traffic sthchcd to
and from an Interexchange Carrier."

30.  The Amendment simply allows Intermedia to request from BellSouth Mutiple

Tandem Access (MTA), if desired by Intermedia, and sets the terms and conditions for the

"“Intermedia is unable to determine the source for this rate. It does not appear in Attachment A of the Amendment
as BellSouth claims.

" Amendment, Attachment A.

'? Amendment, Item 1.
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provision of MTA where requested by Intermedia.

31.  Intermedia has never requested that BellSouth provide MTA to Intermedia
pursuant to the Amendment. BeliSouth has never provided MTA to Intermedia under the
Amendment pursuant to Intermedia’s request. Likewise. Intermedia has never accepted the
provisioning of MTA by BellSouth under the Amendment. Currently, and at all times material
to this proceeding, Intermedia, to the best of its knowledge, has direct interconnection trunks to
each and every tandem in the relevant Local Access and Transport Areas.

32 On binformat._ion and belief, BellSouth has also applied an incorrect rate for
computing compensation due to Intermedia for compensable local traffic occurring before June
3, 1998. Specifically, BellSouth appears to have applied a rate of $0.01028 per MOU rather than
the correct rate of $0.01056 per MOU. See Exhibit H, page 6.

33.  Thus, BellSouth has denied, continues to deny, Intermedia the full compensation
to which it is entitled under the Agreement. Accordingly, BellSouth is in breach of the
Agreement.

V. REQUEST FOR RELIEF |

WHEREFORE, Intermedia requests that the Commission (1) find that BellSouth is in
breach of the Agreement; (2) determine that the appropriate rate to be applied at all times under
the Agreement for purposes of recip;ocal compensation for the transport and termination of local

traffic is the rate of $0.01056 per MOU for DS-1 tandem switching as established in the

Agreement at Attachment B-1; (3) upon that determination, order BellSouth to remit full

'* Amendment. ltem 2.




Complaint of Intermedia Communications Inc.
Filed: October 8, 1999
Page 11 ol 11

pavment to Intermedia without delay. including payment of late payment charges pursuant to the
Agreement: (4) require BellSouth to apply the correct rate for compensable local traffic occurring
before June 3. 1998; and (5) grant such other relief as the Commission deems appropriate.

Respectfully submitted.

Gucigis ot g
Patrick Knight ngglns
WIGGINS & VILLACORTA, P. A
2145 Delta Boulevard, Suite 200
Tallahassee, Florida 32303

Tel: (850) 385-6007
Fax: (850) 385-6008

Scott Sapperstein

INTERMEDIA COMMUNICATIONS INC.
3625 Queen Palm Drive

Tampa, Florida 33619

Tel: (813) 829-0011

Fax: (813) 829-4923

Jonathan E. Canis

Enrico C. Soriano

KELLY DRYE & WARREN LLP
1200 19® Street, N.W., Suite 500
Washington, D.C. 20036

Tel: (202) 955-9600

Fax: (202) 955-9792

Counsel for Intermedia Communications Inc.




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been
furnished by U.S. Mail or hand delivery* this 8th day of October,

1999, to the following:

Nency B. White* Cathy Bedell

c/o Nency Sims Florida Public Service
BellSouth Commission
Telecommunications,Inc. 2540 Shumard Oak Boulevard
150 South Monroe Street, #400 Tallahassee, FL 32399-0850
Tallahassee, FL 32301

e @CMAM

Charles J. Pellegrini
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Service access provided by two or more LECs and/or ALECs or by one LEC in two or
more states within a single LATA.

i. Purpose

The parties desire to enter into this Agreement consistent with all applicable
federal, state and local statutes, rules and regulations in efiect as of the daie of its
execution inciuding, without limitation, the Act at Sections 251, 252 and 271 and to
replace any and all other prior agreements, both written and oral, including, without
limitation, that certain Stipulation and Agreement dated December 7, 19395, applicable
to the state of Florida conceming the terms and conditions of interconnection. The
access and interconnection obligations contained herein enable ICl to provide

competing telephone exchange service and private line service within the nine state
region of BellSouth.

il Term of the Agreement

A. The term of this Agreement shall be two years, beginning July 1,, 1996. -

' B. The-parties agree that by no later than July 1, 1897, they shall commence
negotiations with regard to the terms, conditions and prices of local mtemonnechon to

be effective beginningJuly 1, 1998.

C. If, within 135 days of commencing the negotiation referred to in Section i
(B) above, the parties are unable to satisfactorily negotiate new local interconnection
terms, conditions and prices, either party may petition the commissions to establish
appropriate local interconnection arrangements pursuant to 47 U.S.C. 252. The parties
agree that, in such event, they shall encourage the commissions ¢n issue its order
regarding the appropriate local interconnection arrangements no later thanMarch
11997. The parties further agree that in the event the Commission does not issue its
order prior to July 1,1998 or if the parties continue beyondJuly 1, 1998 to negotiate the
local interconnection arrangements without Commission intervention, the terms,
conditions and prices ultimately ordered by the Commission, or negotiated by the
parties, will be ‘effective retroactive to July 1, 1998. Until the revised local
interconnection amangements become effective, the parties shall continue to exchange .
traffic pursuant to the terms and condmons of this Agreement.

Iv. Local Interconnection

A. The delivery of local traffic between the parties shall be reciprocal and _
compensation will be mutual according to the provisions of this Agreement. The parties

agree that the exchange of traffic on BellSouth's EAS routes shall be considered as
:al traffic and compensation for the termination of such traffic shall be pursuant .to the

ierms of this section. EAS routes are those exchanges within an exchange's Basic
- 3- (e
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Local Calling Area, as defined in Section A3 of BellSouth’'s General Subscriber Services
Tarifi.

B. Each party wiil pay the other for terminating its local traffic on the other's
network the local-interconnection rates as set forih in Attacnment B-1, by this reference
incorporated herein. The charges for fccal interccnnection are to billed monthly and
payable guarterly after appropriate adjustments pursuant to this Agreement are made.
Late payment fees, not to exceed 1% per month after the due date may be assessed, if
interconnection charges are not paid, within thirty (30) days of the due date of the

quarterly bill.

C. The first six month period aiter the execution of this Agreement is a
testing period in which the parties agree to exchange data and render billing. However,
no compensation during this period will be exchanged. If, during the second six month
period, the monthly net amount to be billed prior to the cap being applied pursuant to
subsection (D) of this section is less than $40,000.00 on a state by state basis, the
parties agree that no payment is due. This cap shall be reduced for each of the
. subsequent six month periods as follows: 2nd period—$40,000.00; 3rd period--

" $30,000.00; and 4th period—$20,000.00. The cap shall be $0.00 for any period after
@_e_ﬂeipzra_ﬁgg o_f thxs i\qreement but prior.to the execution of a new agreement.

~“-p, The parhes agree that neither party shall be required to compensate the
other for more than 105% of the total billed local interconnection minutes of use of the
_.party.with the lower total bllled local interconnection minutes of use in the same month
-on a statewide basis. This cap shall apply to the total billed local interconnection
minutes of use measured by the focal switching element calculated for each party and
any affiliate of the party providing local exchange telecommunications services under
the party’s certificate of necessity issued by the Commission. - Each party will report to
the other a Percentage Local Usage ("PLU") and the application of the PLU will
determine the amount of local minutes to be billed to the other party. Until such time as
actual usage data is available or at the expiration of the first year after the execution of
this Agreement, the parties agree to utilize a mutually acceptable surrogate for the PLU
factor. The calculations , including examples of the calculation of the cap between the
parties will be pursuant to the procedures set out in Attachment A, incorporated herein
by this reference. For purposes of developing the PLU, each party shall consider every
local call and'every long distance call. Effective on the first of January, April, July and

October of each year, the parties shall update their PLU.

E. The parties agree that there are three appropriate methods of
‘nterconnecting facilities: (1) virtual coliocation where physical collocation is not
sractical for technical reasons or because of space limitations; (2) physical collocation;
ind (3) interconnection via purchase of facilities from either party by the other party.
*~*~s and charges for collocation are set forth in Attachment C-13, incorporated herein

. s reference. Facilities may be purchased at rates, terms and conditions set forth
1 BellSouth's intrastate Switched Access (Section E6) or Special Access (Section E7)
.

pu———
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Altschmer( 8-1

Local interconnection Service
ce: Local Interconnection®

Tescription: Provides foc the uta of BellSouth Switching and trantocr facililies and coMMoN SUOILTIDA! ZLINT 100 CONNECIING Calls Detween
an ALEC & Point of Interface (POI) and a BellSoutn and user.

M can al3o be Used 1O CONNECT Calls Detween an ALEZ an0 an Interezcnange Tarner (IC) 4nd Indepencant ExchanGe Teledhone
Company (ICT), of & Mobule Sarvica Servics Proviaer (MS?), of Detween Two ALECEL

Kl fumisned on 2 per<4runk Basis. Trunks are UMferertudted by UAMNIC fyDe 410G ClrecUcnanty. Thers are wo major traffic types:
{1] Locat and {2} Intermediary. Locaf resresents Uaffic 72m the ALET 1 PTIiC 8 BaliSOouth Landem of end office and Intermealary
represents 2affic cas:inaled S lermirated by an ALES wruch 12 if1erconnectsd win an iC, ICO, MSP or anoCer ALEZ.
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23|LC. Aad 43687 LC - Aderq
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i RATE ELEMENTS MOU Por Recur, Per | Recur. Por MOU Por - -Recur.- | -: Per
[DS1 Local Channel - - - SIRIHLL ¢ [T2 2T e -$85897| LC-Farxt
. - - LC = Add] . S4B E3 | LC « AdLY
- Geated Trancport - - Fval-] wle] -~ - - - vam L}
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St Comenon Trancport $0.00004 { pac mile - - - - $2.00004 | pec mie - -
$ADITI6 | fac, teent, - - - - SAL000IS | facz. becrer. - -
ocal Swliching LS2 (FGD) $0.00787 | acoess mou - - - - $RO0TSS | acoess oy - -
Tandem Swiiching $0.00074 | sccaes o - - - - $0.00074 | sccees mou - -
dlocation Surcharge - - - - - - foeTeavql] 00 sou! - -
$0.01448 [Trane/100
‘andem tlemoediary Chacpe™ 0002 |scces ot - - - - $QO02 | macees mvou - -
ompozite Rate-0S 1 Dedicated $0.00978 $0.00378
omposde Rate-051 Tandem Sw. $0.00991 30.00991

talex are displayed ol the DS1-1.544 Mope. level. For rates and charpes applicable ko other scrangemant leveis, reler 10 Section E§ of BedSouth Telecommunication’s,
- Intractate Accees Tackl

The Tandem ktermediacy Charpe spphet only 10 intarmediary Tratlic.

1§71 Local Channet m-mtmwwmum;mmmmmwwqwaadmmw Thie
dament Wik apply when steaciated with secvices ordecsd by sn ALEC which ulkzes 8 BellSouth facilities. This siement is not required whena an ALEC ik collocated.
$1 Dedicated Trarepot: provides trancmicsion and facidy larmination. The faciy terminaton appbes for each DS 1 Inlecoffios Channel lerminated. Can be uced
omthe ALEC's terving wire center 1o S end Users and offics or from the ALEC's serving with centec (o the tandem.

ommaon Tranepart: Camposed of Carrunant Transport taciliies s determined by BalSouth and pecmits the Fansmission of calls leaninated by BelSouth.

s Tandem Swilching: provides function of swiiching traflic from of & the Acoees Tandem from oc 10 B end office swilch(ed). The Accest Tendem Swilching
wrpe Is acsecsed on o tagminaling minutes of Use swiiched st the acoees tandent.

wroensation CredR (CAPY:. BelSouth and the ALECE will not be required o compentate sech other far more then 105% of the iotal biked local interconnection
mdmdummuwwmuwmdwhqmm
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AMENDMENT
& T0

MASTER INTERCONNECTION AGREEMENT BETWEEN
INTERMEDIA COMMUNICATIONS, INC. and
BELLSOUTH TELECOMMUNICATIONS, INC.

DATED JULY |1, 1986

Pursuant 10 this Agreement (the “Amend=ect™), Intermedia Communications, Iac.
(“1CI7) and BeliSouth Telecommunications, Inc. ("BeliSouth™) beretnafier referred o0
coliectively as the “Parties” heredy egree 10 emend thet certzin Master Interconnection
Aprssment between the Parties effective July 1, 1956 (“Interconnection Agreement™).

NOW THEREFORE, in considerztion of the mutua! provisions conwmined herein and
other good and valuable consideration, the receipt aad sufficiency of which are hereby
acknowledged, ICI and BellSouth beseby covenant and agree as follows:

I.  The Pastics agree that BeliSouth will, upon request, provide, and
ICI will accept end pry for, Multiole Tandem Access, otherwise referred to as
Single Point of Interconnection, 23 defined in 2, foflowing:

2. This arrangement provides for ardecing interconnection to a single access
1andem; of; 3t & minlmum; less than all sccess tandems within the LATA for:
- ICT's termainating local and intral ATA toll treffic and BellSouth's terminating-
Jocal 20d intral ATA toll traffic along with transit mraffic to and from other
ALECs, Interexchange Camriers, Independeat Companies and Wireless Carriers.
This asrangement can be ordered in one way tunks and/or two way trunks or.
Super Group. One restriction to this arrangement is that all of ICI's NXXs must
be associzted with these access txndems; otherwise, ICT must interconnect to
uchmdanwhmanmcm“bmad'formmmfﬁcswmhcdwandﬁvm

o Interexehange Carrier,

3. The Parties egree to bill Local traffic at the clemenrs! rates specified in
Attachment A,

4, This azmendment will resalt in rccr,xoal compeasation being paid between the
Parties basad on the elemental rates specified in Atachment A.

s. The Parties agree that aly of the oher proﬁ_xions of the lntercomneion
Agresment, dated July 1. 1904, stall remain in full force and effec:.
L. The Pardss funther agres tat erher of both of the Partiss 15 authorized 1o

submit this Amendme=at 10 the respeczive stz1= reguiatory duthorities for
zpproval subject 10 Secton 252(e) of the Federal Telecorrmunications Act of
1995

—r,
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IN VWITNESS WHEREQF, the Parcs here!n have caused this Amendmeant o be
120 Dy LRy respesTve Cuy Edonlsd reprsseniatives on e fate icdicated beiow.

saelvEs

Iotermedia Communjcations, Ixc. Be th Deleco jcatinns, Inc.
/ ;;

Sigr7z'arc // v {

Jerrv D. Heagnx
Nime

tn
'Vl

Nze

Diresior-Interconnecson Services
Tide Tide

¢ /3 /sy
Dae { |/

Dawe

eemerr e
S———



ORDER XO.- ?®?35(C-¢
DOCKRET N0, ©cgos
FAGZ ©

A et
Y ety

Each Parmy's Jocad usage =1l be determines =
Local Usage ("PLU™) w0 15 inmasiete e
Paregreph 1.D. iz QCI's Febmuzry 24,

Agresoent.

ELEMENT
Local Switching
Ead Ofce Switcking, per MOU
E=d Office Switching, add'l MO
zsad Office Interoffice Truak
Port - Shered. MOU
Tandem Switching, pec MOU
Taadem Interoffice Truok Port - -
Shared
Tandem Imermediary Charge, per
MOU®
Local Transpart
Shared, per mile, per MOU
Facility Terminatioa, per MOU

ELEMENT
Local Switching
Ead Office Switching, per MOU
End Office Switching, 344"l MOU®
Ead Office lateroffice Trusk -
Port - Stared, MOU
Tandem Switzhing, per MOU
Tanders Interoffice Trunk Port -

Seared
Taadem ntermediary Charge, per
MoU®
Loca! Trunsport
Shered, per mile, per MOU
Fazility Teonination, per MOU

2. The Parties agree 10 bill Loca) ==

i327-F07-7
2%
-z
ATTACHMEINT &

$0.00:%
N4
NA

50.00:5
NA

$0.0015

$0.0000¢

$0.00036

$0.00221
NA
NA

$0.003172
NA

NA

$0.000012
$0.00036

— -

—zong
VKT A mer

Tandem Azcess siad begvidadie s1toraing o e fodewsg s

50.0178
36.0C8
NA

$0.00029
NA

NA

$0.000012
$0.0005

NC
$0.000
NA
NA

50.0015
NA

NA

53.00004
$0.00036

i
g ;
5
,-

b3

30.001€333
NA
NA

$0.0006757

NA -

NA

$0.000008
$0.0004152

$0.00221
NA
NA

s0.00172
NA

$0.000012
$0.00Q38

EXHIBIT B

PAGE 3

125 for joca) usege:

es cf 18 sepeniad Pertent
Is

set forth 1

{oiereoznecoon

KY
$0.002s€2
NA
NA

50.001096
NA

$0.001096

OF 3

LA

50.00z)
NA

50.0002

$0.0008
$0.0003

NA

50.000004%  $0.0000083

$0.000426

30.0019
NA

NA

$0.000676
NA

NA

$0.00004
53.00036

(1) This rats element is for vse in those sutes with 2 G&erent e for r.amno::zl mizttss of

w32,

{27 Tzis chaspe s epplizadle omy it maermecisoy TSt 2nd i 2opiisd 12 aSZiSoT 1o 2ppiicadic
seilzhmp anc/or IDIertoMDSCLa] SIS,

$0.00047

-,



BEFORE THE FLORICX:

I re: Compleint of Woriclorm
22rnCIoglss, InC. &géeinst
T=__Fcutrn Telsccmmuniceticns,
Irz. Zor breech c¢f terms ¢
Tl:rize rartizl InterccnnecTilcon
~czreement uncer Sections Il znd
52 2 the Telecommunicaticns
=ct of 1956, &nd reqguest for
»slief.

PUB

I

Cemplaint of Teleport
Ccmmunications Group Inc./TCG
Scouth Florida against BellScuth
Telecommunications, Inc. fcr
breach of terms of
interconnection agreement under
Section 252 of the
Telecommunications,

Act of 1996, and request for
relief.

Complaint of Intermedia
Communications, Inc. against
BellSouth

Telecommunications, Inc. for
breach of terms of Florida
Partial

Interconnection Agreement under
Sections 251 and 252 of the
Telecommunications Act of 1996
and request for relief.

Complaint by MCI Metro Access

Transmission Services, Inc.
against BellSouth
Telecommunications, Inc. for

breach of approved
interconnection agreement by
failure to pay ccmpensation Zor
certain local traffic.
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COMMISSION

-

580184-TP
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DOCKET

DOCKET NO. 980495-TP

DOCKET NO. 980489-TP
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The following Commissicrsrs paltilCIipstad 1 Tne alspesiticn of
this matter:
JULIR L. JIHENSQN, Thelrman
J. TIZIFRY TZASON
§UZRN . CLEERF
T2 CGRRCI=
Z. LI JACCEE:, R

FINAL ORDER RESOLVING COMPLAINTS

APPEARANCES:

Floyd R. Self, Mssser, Capareilo & Self, P.A., 215 South
Monroe Street, Post Office Box 1876, Tallahassee, FL

32302-1876.
On behalf of Worldcom Technologies, Inc.

Kenneth A. Hoffman and John R. Ellis, Rutledge, Ecenia,
Underwood, Purnell and Hoffman, P.A., Post Office Box

551, Tallahassee, FL 32302-0551.
On behalf of Teleport Communications Group, Inc./TCG

South Florida.

Donna Canzano and Patrick Knight Wiggins, Wiggins &
Villacorta, P.A., 2145 Delta Boulevard, Suite 200,

Tallahassee, FL 32303.
On behalf of Intermedia Communications, Inc.

Thomas K. Bond, 780 Johnson Ferry Road, Suite 700,

Atlanta, GA 30342.
On behalf of MCI Telecommunications Corporation

Ed Rankin, 675 West Peachtree Street, Suite 4300,

Atlanta, Georgia 30375-0001. ,
On behalf of BellSouth Telecommunications, Inc.

Charles J. Pellegrini, Florida Public Service Commission,
Division cf Legai rvices, 2540 Shumard Oak Bouievard,
1 3-085C.

Tallahassee, FL Z2
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PAGE =
Cn tenali oI tTne TIimmissicn Stell
CASE BACKGROUND

%TS Communiceticns  Cemrpany, Inc. (MFS), and BellSouth
Telecommunicatiions, Inc. (EellSﬂuthJ, entered intc a Partial
Fiorida Interconnec:tiocn Agreement pursuant to the
Teleccmmmunications Act of 18%5 (Act) on August 26, 189%96. The

Commission approved the Agreement in Crcer No. PSC-96-1508-FOF-TP,
issued December 12, 15%&, in Do ﬁket No. 2€1053-TP. The Commission
apprcved an amendment to the Agreement in Order No. PSC-97-0772-
FOF-TP, issued July 1, 15%7, in Docket No. $70315-TP. On November
12, 1997, WorldCom Technologies, Inc. (WorldCom}, filed a Complaint
Against BellSouth and Request for Relief, alleging that BellSouth
has failed to pay reciprocal compensation for local telephone
exchange service traffic transported and terminated by WorldCom’s
affiliate, MFS, to Internet Service Providers (ISPs). The
complaint was assigned Docket No. 871478-TP. BellSouth filed its
Answer and Response on December 22, 1997. In Order No. PSC-98-
0454~-PCO-TP, issued March 31, 1998, the Commission directed that

the matter be set for hearing.

Teleport Communications Group, Inc./TCG South Florida (TCG),
and BellSouth entered into an Interconnection Agreement pursuant to
the Act on July 15, 1996. The Commission approved the Agreement in
Order No. PSC-96-1313-FOF-TP, issued October 29, 1996, in Docket
No. 960862-TP. On February 4, 1998, TCG filed a Complaint for
Enforcement of Section IV.C of its Interconnection Agreement with
BellSouth, also alleging that BellSouth has failed to pay
reciprocal compensation for local telephone exchange service
traffic transported and terminated by TCG to ISPs. The complaint
was assigned Docket No. 380184-TP. BellSouth filed its Answer and
Response on February 25, 1998. : '

MCImetro Access Transmission Services, Inc. (MCIm), and
BellSouth entered into arn Interconnection Agreement pursuant to the
Act on April 4, 19°9°7. The Ccmmission approved the Agreement in

rder Nes. PSC- ﬂ7 -0723-7Cr-77, issued June 19, 1997, and PSC-97-
0723A-FOF-TP, issued Jurs 2€, -397, in Docket No. 960846-TP. On
February 23, 1228, MCIm Ziled z Complaint against BellSouth, which
was assigned Dccket No. 280231-TP. Among other things, MCIm also
alleged in Cournt 13 thet ZellScuth has failed to pay reciprocal
compensation Icr local celephcne exchange service traffic
iransperted and terminated v MCIm to ISPs. ©On April 6, 1998, MCIm
filed 2 separate Complaint sricdying the ccmplaint set forth in
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ORDER NO. PSC-98-1216-FOF-TF

DOCKET NOS. 971478-TP, 9801f¢-TP, 98CJ0S-TP, “BO4GO-TC
FTAGE 4
Ccunt 13 of the first Ccmo_eaint The serarets comnliain gs
zssizned Cocket Neo. 2B049¢-TF
Intermedia Ccmmunicaticns, Inc. fintermecia), e&anc 2RellScuth
tc the Act on

red into an interconnecticn Agreement Lursuant
i, 1996. The Ccmmissicn approved the Acgreement in Crder WNo.
86-1236-FCF-TP, issued Octcber 7, 15%€, in Dccket Ho. 960769-
The Commission approved &n i

[ ol {]]

[@ =Y

amended Acreement in Crder No. FSC-
-1617-FOF-TP, issved December 30, 1¢57, in Docket Neo. 971230-TP.
On April 6, 1998, Intermediz filed & Complaint against BellScuth
zlleging that BellSouth has failed to pay reciprocal compensation
for local telephone exchance service traffic transported and
terminated by Intermedia to ISPs. That complaint was assigned
Docket No. 980495-TP.

{

~v oo

(USRS BT R G )

On March 9, 19898, GTE Florida Incorporated (GTEFL) filed a
petition to intervene in this proceeding. By Order No. PSC-98-
0476-PCO-TP, we denied GTEFL’s petition. Subsequently, on May 6,
1998, GTEFL filed a petition to be permitted to file a brief. We
denied that petition at the commencement of the hearing in these

complaint dockets.

By Order No. PSC-98-0561-PCO-TP, issued April 21, 1998, the
four complaints were consolidated for hearing purposes. The
hearing was held on June 11, 1998.

DECISION

This case is about BellSouth’s refusal to pay reciprocal
compensation for the transport and termination of ISP traffic under
the terms of its interconnection agreements with WorldCom,
Teleport, Intermedia, and MCIm. 1In a letter dated August 12, 1997,
BellSouth .notified the complainants that it would not pay
compensation for the termination of ISP traffic, because “ISP
traffic is Jjurisdictionally interstate” and "enjoys a unique
status, especially [as to] call termination." The case is
primarily a contract dispute petween the parties, and that is the
foundation of our decision telow. 2Zs TCG stated in its brief,
"This is a contract dispute in which the Commission must decide
whose meaning is to be given to the term ‘Local Traffic’ in the

Aoreement."

Accordingly, in this decision we onlv address the issue of
srether ISP traffic should be treated as local or interstate for
purposes of reciprocal compensation as necessary to show what the

. r—,
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PAGE 5

the time thev entered
address &nv generic
gific for reciprocel

While there are Zcur ccoclainants in the ceonscolidated case,
thelr &arguments conIzain many common threads. Plso ZellScuth’s
position cn each issue is thz seme, énd its brief addresses all
four together. for the seks cf =fficiency, we wzll address the
main themes 1in our discussicn cf the WerldCeom-3BellSouth agreement.

We will address the particulzr language ci the other agreements

separately.

The WorldCom-BellSouth Agreement

On August 26, 1996, MFS (now WorldCom) and BellSouth entered
into a Partial Interconnection Agreement, which we approved in
Order No. PSC-96-1508-FOF-TP. WorldCom witness Ball testified on
the pertinent provisions of that Agreement. Section 1.40 of the
Agreement defines local traffic as:

[Clalls between two or more Telephone Exchange
service users where both Telephone Exchange
Services bear NPA-NXX designations associated
with the same 1local calling area of the
incumbent LEC or other authorized area {such
as EAS]. Local traffic includes traffic types
that have been traditionally referred to as
“local calling” and as “extended area service
(EAS) .” All other traffic that originates and
terminates between &nd users within the LATA
is toll traffic. In no event shall the Local
Traffic area for purposes of local call
termination billinc between the parties be

decreased.
Section 5.8.1 provides that:

Reciproczl Ccmpensztion applizs for transport
and termirnzaticn Treific (including
EAS and ERS-1ike traffic) billable by
BellSouth or WMFS wri Telerhcne Exchange
Service Customer orizinates cn BellSouth’s cr
MES’s netwecrk fcor zerminszizn on the cother
Party’s neItwork.

~—~—r




